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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),   

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

                                         GR CASE NO. 179/15 

                                           u/s 509/323 IPC 

                                                     State  

                                                       -Vs- 

                       Ghutukush Hazarika @ Nitu Hazarika……… Accused person 

 

Advocate for the prosecution    : Smti. Jahnabi Kalita, Ld. Addl.P.P. 

Advocate for the defence           :  Md. Tarun Baruah 

 

Evidence recorded on                 :  03.06.2016, 29.08.2016, 04.08.2017 

                                                    

Arguments heard on                   :  18.08.2017 

 

Judgment delivered                    :  18.08.2017           

                                                  JUDGMENT  

1.               The gist of the prosecution case in brief is that since 5-6 months back 

from the date of lodging the ejahar the accused has been urinating in front of the 

threshold of the house of the informant, Maina Das. On 02/04/2015 at about 4.30 

p.m., while the accused Ghutukush Hazarika was urinating in front of the house of 

the informant, made obscene gestures towards the informant. On seeing this act 

the husband of the informant, Sri Rajiv Das, chased the accused to assault him. 

Though the accused tried to run away, he accidentally fell on brick and sustained 

injuries. Thereafter, accused Ghutukush Hazarika stood up and hit Sri Rajiv Das on 

his neck with his fist. Hence this case. 

2.                  On receiving the FIR, police registered the case against accused as 

Behali P.S., Case No. 42/2015, u/s 509/325 IPC. After completion of investigation 
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police submitted charge sheet against accused Ghutukush Hazarika u/s 509/323 

IPC. Copies of relevant documents were furnished to the accused as required u/s 

207 Cr.P.C. Considering the relevant documents and after hearing both the parties 

particulars of offence u/s 509/323 IPC were explained to the accused to which he 

pleaded not guilty and claimed to be tried.   

3.                Prosecution examined 5 (five) witnesses. Statement of defence was 

recorded u/s 313 Cr.P.C. Defence plea is of total denial. Defence has adduced no 

evidence. 

4.                I have heard the arguments of the Ld. counsels of both sides and have 

framed the following points for determination: 

a. Whether the accused with the intention to insult the modesty of the informant 

uttered any word or made any sound or gesture intending that such word or 

gesture shall be heard or seen by her and hereby committed an offence u/s 509 

IPC ? 

b. Whether the accused assaulted the husband of the informant with his fist on his 

neck with an intention of causing hurt to him and thereby committed an offence 

punishable u/s 323 IPC? 

DISCUSSION DECISION AND REASONS THEREOF 

 

5.              The prosecution case rests on the evidence of the witnesses. The 

prosecution witnesses have been cross examined by the defense counsel. 

6.              In the very beginning of our discussion let us go through the evidence of 

PW1, Moina Das, who is the informant of this case. PW1 stated that on the day of 

occurrence at about 4.30p.m while she was sitting in the veranda of her house the 

accused person came and urinated on the verandah and used obscene words 

against her. PW1 further stated that when her husband came and obstructed the 

accused the later threatened him with dire consequences and went away.  

7.               Now let us go through the evidence of PW2 Rajiv Das who is the husband 

of the informant. PW2 stated that on the day of occurrence at about 5.00 p.m after 

returning from work he found his wife scolding the accused. It appears that when 

he asked his wife what had happened, she told him that the accused misbehaved 
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with her. According to PW2 when he obstructed the accused the later threatened 

him with dire consequence. 

8.              Now if we go through the evidence of PW1 and PW2 we find both of them 

contradicting with the statements made by PW1 as the informant, in the Ejahar. In 

the Ejahar, PW1 stated as the informant that the accused person had urinated in the 

threshold of her house. Whereas in her evidence, PW1 stated that the accused had 

urinated on her verandah. Again, in the Ejahar, PW1 had stated that when her 

husband chased the accused the latter fell on a brick and sustained injury and 

thereafter he got up and assaulted her husband on the neck. But in their evidence 

neither PW1 nor PW2 stated anything about the assault by the accused person on 

PW2. 

9.               PW3, Dharmendra Das, stated in his evidence that he heard from the 

people that there was a quarrel between Rajiv Das and accused person. Except that 

he could not say anything else. PW4, Indrajit Das, stated in his evidence that one 

day while he was returning from work at about 4.00 p.m he had seen the accused 

person falling from his motorcycle. But PW4 could not say what happened after that. 

PW5, Rupanjali Das, also could not say anything about the occurrence. 

10.              From the evidence of the other PWs it appears that none of them 

implicated the accused. If we go back to the cross examination of PW1 and PW2 we 

find them stating one thing that the accused person has also lodged a case against 

the husband of the informant and only after knowing about that case PW1 had 

lodged the Ejahar against the accused after 5 days from the day of occurrence. 

Hence we can assume that the informant’s husband has also definitely done 

something to the accused. 

11.               Therefore, after perusing the evidence and materials on record as well as 

facts and circumstances of the case no sufficient materials are revealed against the 

accused u/s 509/323 IPC. 

12.               Hence it is assumed that the accused did not commit any offence as 

alleged by the informant in the Ejahar.  

 

 

 

 

 



 

 

4 

 

 

 

 

 

 

O R D E R 

 

13.               In view the above discussion I find and hold that the prosecution failed 

to prove the case against the accused. Therefore, I find the accused not guilty of 

the offence committed u/s 509/323 IPC. 

 

                Accordingly, the accused Ghutukush Hazarika @ Nitu Hazarika is 

acquitted and set at liberty forthwith. 

                     Bail bond, if any, shall remain in force for 6 (six) months. 

                    Given under my hand, the seal of this court on this 18th day of August’ 

2017, Biswanath Chariali, Sonitpur. 

 

                                                                   

                                                                  
                                                                     (H.T. Buragohain)  
           Sub Divisional Judicial Magistrate (M) 
             Biswanath Chariali, .  
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A P P E N D I X: 

A. WITNESSES FOR THE PROSECUTION: 

PW1 : Smti. Maina Das, the informant 

PW2 : Sri Rajib Das 

PW3 : Sri Dharmendra Das 

PW4    : Sri Indrajit Das 

PW5    : Smti. Rupanjali Das 

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

Ext.1  : FIR 

Ext. 1.1          : Signature of PW1. 

 

 

                                                                       (H.T. Buragohain)  
               Sub Divisional Judicial Magistrate (M) 
            Biswanath Chariali, Sonitpur.  

 
 


